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minor children is includible in the hus-
band’s income. If in such a case trust 
income fixed in terms of an amount of 
money is to be paid but a lesser 
amount becomes payable, the trust in-
come is considered to be payable for 
the support of the husband’s minor 
children to the extent of the sum which 
would be payable for their support out 
of the originally specified amount of 
trust income. This rule is similar to 
that provided in the case of periodic 
payments under section 71. See § 1.71–1.

§ 1.682(b)–1 Application of trust rules 
to alimony payments. 

(a) For the purpose of the application 
of subparts A through D (section 641 
and following), part I, subchapter J, 
chapter 1 of the Code, the wife de-
scribed in section 682 or section 71 who 
is entitled to receive payments attrib-
utable to property in trust is consid-
ered a beneficiary of the trust, whether 
or not the payments are made for the 
benefit of the husband in discharge of 
his obligations. A wife treated as a ben-
eficiary of a trust under this section is 
also treated as the beneficiary of such 
trust for purposes of the tax imposed 
by section 56 (relating to the minimum 
tax for tax preferences). For rules re-
lating to the treatment of items of tax 
preference with respect to a bene-
ficiary of a trust, see § 1.58–3. 

(b) A periodic payment includible in 
the wife’s gross income under section 
71 attributable to property in trust is 
included in full in her gross income in 
her taxable year in which any part is 
required to be included under section 
652 or 662. Assume, for example, in a 
case in which both the wife and the 
trust file income tax returns on the 
calendar year basis, that an annuity of 
$5,000 is to be paid to the wife by the 
trustee every December 31 (out of trust 
income if possible and, if not, out of 
corpus) pursuant to the terms of a di-
vorce decree. Of the $5,000 distributable 
on December 31, 1954, $4,000 is payable 
out of income and $1,000 out of corpus. 
The actual distribution is made in 1955. 
Although the periodic payment is re-
ceived by the wife in 1955, since under 
section 662 the $4,000 income distribut-
able on December 31, 1954, is to be in-
cluded in the wife’s income for 1954, the 

$1,000 payment out of corpus is also to 
be included in her income for 1954. 

[T.D. 6500, 25 FR 11814, Nov. 26, 1960, as 
amended by T.D. 7564, 43 FR 40495, Sept. 12, 
1978]

§ 1.682(c)–1 Definitions. 
For definitions of the terms ‘‘hus-

band’’ and ‘‘wife’’ as used in section 
682, see section 7701(a)(17) and the regu-
lations thereunder.

§ 1.683–1 Applicability of provisions; 
general rule. 

Part I (section 641 and following), 
subchapter J, chapter 1 of the Code, ap-
plies to estates and trusts and to bene-
ficiaries only with respect to taxable 
years which begin after December 31, 
1953, and end after August 16, 1954 the 
date of enactment of the Internal Rev-
enue Code of 1954. In the case of an es-
tate or trust, the date on which a trust 
is created or amended or on which an 
estate commences, and the taxable 
years of beneficiaries, grantors, or de-
cedents concerned are immaterial. This 
provision applies equally to taxable 
years of normal and of abbreviated 
length.

§ 1.683–2 Exceptions. 
(a) In the case of any beneficiary of 

an estate or trust, sections 641 through 
682 do not apply to any amount paid, 
credited, or to be distributed by an es-
tate or trust in any taxable year of the 
estate or trust which begins before 
January 1, 1954, or which ends before 
August 17, 1954. Whether an amount so 
paid, credited, or to be distributed is to 
be included in the gross income of a 
beneficiary is determined with ref-
erence to the Internal Revenue Code of 
1939. Thus, if a trust in its fiscal year 
ending June 30, 1954, distributed its 
current income to a beneficiary on 
June 30, 1954, the extent to which the 
distribution is includible in the bene-
ficiary’s gross income for his taxable 
year (the calendar year 1954) and the 
character of such income will be deter-
mined under the Internal Revenue Code 
of 1939. The Internal Revenue Code of 
1954, however, determines the bene-
ficiary’s tax liability for a taxable year 
of the beneficiary to which such Code 
applies, with respect even to gross in-
come of the beneficiary determined 
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